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Contracts — Sale of Standing Timber — When Agreement Does Not Pass 
Title and Vendee Repudiates. — The vendor and vendee entered into a written 
contract, not under seal, for the sale of all standing timber on a certain tract of 
land for $100,000, payable in four annual instalments. A statute required a seal 
on every deed or other conveyance of real estate. N. H. Pub. Sts. 1901, ch. 137, 
sec. 3. The vendee, after having cut some of the wood and having made two 
payments, notified the vendor that it abandoned the contract. The vendor, deny- 
ing the power of the vendee to terminate the contract, brought an action for the 
third instalment. Held, that the contract created merely a license in the vendee 
to enter upon the land and cut the timber, and the vendee, having received what he 
bargained for, became indebted for the specified sum of money payable under 
the contract. George W. Blanchard & Sons Co. v. American Realty Co. (1921. 
N. H.) 115 Atl. 4. 

A sale of growing timber is the sale of an interest in land, and consequently 
within the Statute of Frauds. 1 Tiffany, Real Property (1920 ed.) 886. The 
statute in the instant case gave a written contract without a seal the same effect 
as if it were oral. See Kingsley v. Holbrook (1864) 45 N. H. 313. The contract, 
therefore, created a mere license. 1 Tiffany, op. cit. 887; Fish v. Capwell (1894) 
18 R. I. 667, 29 Atl. 840. Such a license is personal, and not assignable. Ward 
v. Rapp (1890) 79 Mich. 469, 44 N. W. 934. This gave the vendee the privilege 
to enter upon the land of the vendor, and the power to vest in himself title to as 
much timber as he might cut. Starks v. Garver Lumber Mfg. Co. (1914) 182 
Mo. App. 241, 167 S. W. 1 198. But the license might at any time have been 
revoked, and the revocation would have been effective as to all the timber left 
standing. Hodsdon v. Kennett (1905) 73 N. H. 225, 60 Atl. 686. The statement 
in the court's opinion that the revocation of the license might have been enjoined 
is probably to be referred to a state of facts in which the purchase money had 
been fully paid. Had the vendee, in the instant case, specifically contracted for 
a privilege to cut timber, the court would have been correct in holding that the 
vendee must pay the contract price since he received what he bargained for, and 
it was no fault of the vendor that the vendee did not use his privilege. The par- 
ties, however, intended to buy and sell timber and so stated in their agreement, 
but their intention was not effectuated in a binding contract because the agree- 
ment was not in proper statutory form. At the instant the writing was signed by 
the parties no rights or correlative duties were created in either the vendor or 
vendee. It was merely equivalent to an offer for the sale of trees with the privi- 
lege in the vendee to enter and cut the trees, and the power to accept by such 
cutting. See Erskine v. Savage (1901) 96 Me. 57, 51 Atl. 242. The statute 
changed a contract to sell standing timber into merely a revocable, unassignable 
privilege ; and to say that the vendee agreed to pay $100,000 for this privilege was 
to make a new contract for the parties. It is submitted that the vendor was 
entitled, in quasi-contract, only to the value of the timber cut by the vendee. 

Equity— Benefit Societies— Member Must Exhaust Remedies Within the 
Order Before Bringing Suit— The plaintiff was suspended from the defendant 
lodge until he should pay a sum said to have become due through his alleged 
misconduct. By the laws of the Order a lodge was empowered to inflict the 
following penalties upon its members : reprimand or censure in open lodge, sus- 
pension for a definite time, expulsion, and a fine not exceeding five dollars. The 
rules of the Order gave a "right" of appeal within the lodge to either party to a 
controversy. Without taking such an appeal, the plaintiff sought damages and an 
injunction to compel restoration to him of the rights and privileges of member- 
ship. Held, that the plaintiff was entitled to relief, because the decision of the 
lodge was void, being outside the lodge's jurisdiction, and therefore no appeal 
was necessary. Gardner v. East Rock Lodge (1921, Conn.) 113 Atl. 308. 
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The rule is often broadly stated that where associations, voluntary or incor- 
porated, have provided tribunals for the redress of grievances a member must 
exhaust those remedies before seeking relief in court. Hickey v. Baine (1907) 
195 Mass. 446, 81 N. E. 201; Pixley v. Cleaver (1920, Neb.) 181 N. W. 138; 
Loeffler v. Modern Woodmen (1898) 100 Wis. 79, 75 N. W. 1012. This is with- 
out doubt the rule as to voluntary associations where no property rights are 
involved, and when the procedure is in good faith, according to the rules of the 
order and not in violation of municipal law, and it is only to determine those 
requirements that the courts will interfere at all. Zeliff v. Knights of Pythias 
(1891) 53 N. J. L. 536, 22 Atl. 63; Willis v. Davis (1921, Tex. Civ. App.) 233 
S. W. 1035. But the courts have been reluctant to recognize any abridgment of 
a right of access to them for the enforcement of property or contractual rights. 
See Bauer v. Samson (1885) 102 Ind. 262, 1 N. E. 571 ; Keefe v. Women's Order 
(1896) 162 111. 78, 44 N. E. 401. A few jurisdictions entirely deny such a power 
of abridgment by the lodge contract. Kelly v. Trimont Lodge (1910) 154 
N. C. 97, 69 S. E. 764. And the majority of the states will not uphold a stipula- 
tion in the lodge contract if it tends to oust the courts of entjre jurisdiction by 
making the decisions of the tribunals of the order conclusive. Zaremba v. Int'l 
Harvester Corp. (1916) 162 Wis. 231, 155 N. W. 114,; Bauer v. Samson, supra; 
contra, Fillmore v. Great Camp (1895) 109 Mich. 13, 61 N. W. 785. Where the 
provision for appeal is merely permissive the better rule seems to be that the 
aggrieved party is not bound to exhaust his remedies within the order before 
appealing to the court. 2 Bacon, Life & Accident Ins. (4th ed. 1917) sec. 624; 
Grand Lodge v. Grogan (1829) 44 111. App. in. Since under the rules of con- 
tractual construction, the contract of a mutual benefit society must be construed 
against it and in favor of the member, to impose upon a member the duty of 
exhausting the remedies within the order before appealing to the courts, where 
he has not expressly agreed to do so, seems to violate this rule of construction 
and vary the terms of the contract. The basis of the decision in the principal 
case carries with it the weight of authority. Rueb v. Rehder (1918) 24 N. M. 
534, 174 Pac. 995 ; Keefe v. Women's Order, supra. But it is submitted that the 
court might well have held that the plaintiff was under no duty first to exhaust 
the remedies within the order irrespective of the void judgment. 

Equity — Church Property — Power of Majority to Change Doctrine and 
Retain Control. — In 1905 a group established and obtained a charter for "St. 
Michael's Greek Catholic Church." In 1919 the church trustees, with the 
approval of a majority of the members, appointed a pastor who changed the 
form of worship to the Russian Orthodox faith and refused admission to tht 
priest appointed by the bishop of the Greek Catholic Church. The minority 
brought suit to restrain the action of the trustees, and to determine who should 
have the use and control of the church property. Held, that the trustees must 
admit the Greek Catholic priest, but that the property should remain in their 
custody. Chrapko v. Kobasa (1921, Pa.) 114 Atl. 254. 

It is well settled that unless civil or property rights are involved, courts will 
not pass upon differences between contending factions of a church. Stallings v. 
Finney (1919) 287 111. 145, 122 N. E. 369. And the ecclesiastical and doctrinal 
questions will only be inquired into so far as may be necessary to determine 
the property rights of the parties. Mendelsohn v. Gordon (1913, Tex. Civ. App.) 
156 S. W. 1 149; Gibson v. Singleton (1919) 149 Ga. 502, 101 S. E. 178. If a 
religious organization has a tribunal with jurisdiction to decide differences 
between its members as to creed or doctrine, the majority of courts will accept 
the judgment of the church tribunal as conclusive upon them. Manning v. 
Y eager ( 1919) 203 Ala. 185, 82 So. 435 ; Presbyterian Church v. Lincoln First 



